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JUDGVENT OF THE COURT

This matter is before the Court on appeal fromthe
Territorial Court of the Virgin Islands, having been submtted on

the parties' briefs wthout oral argument.?® After due

1. Appellant states that the first issue is "whether or not
sufficient evidence was produced at trial to whow [sic] that debt
was wWithin the jurisdictional Iimts of the small clainms court.”
This i ssue was not argued, however, and because the record
clearly indicates that appellee waived his right to recover any
anount beyond the jurisdictional limt of the Small C ains

Di vision, this unfounded contention is disregarded.

Appel  ant presents an additional argunment in the first
section of his brief. He suggests, through nothing nore than a
reference to the rule and the transcript, that the trial judge's
failure to attenpt conciliation as required by the Territorial
Court Rule 64 mandates reversal of the judgnent. Although the
trial judge failed to attenpt conciliation, the trial judge's
failure to attenpt to reconcile the parties before trial does not
ri se above the level of harm ess error, since nothing in the
record suggests that the parties were open to settlenent prior to
trial. Feb. R Qv. P. 61 (stating that only errors that are
i nconsi stent with substantial justice are harnful). Appell ant
has failed to denonstrate otherwi se, and we reject this issue.

Appel I ant al so chall enges the sufficiency of appellee's
Conplaint. He states that it fails to allege the facts necessary
to uphold the judgnment. Territorial Court Rule 62 (for the
Smalls Cainms Division) and FED. R CQv. P. 8 require that the
pl eading set forward a claimfor relief, including a short and
plain statenent of the claimand a demand for judgnent. The form
Conpl aint states "plaintiff clainms that the defendant is indebted
to himin the anpunt of $5,000. for services rendered. Plaintiff
wai ve[] the excess in order to file in Small Cainms. Severa
demands for paynent notw thstanding." Appellant requests
"judgnent in the anpbunt fo [sic] $5,000.00 plus $40.00 court
costs." See Brief and Appendi x for Appellant, Conplaint.

Appel lant fails to show how this Conplaint fails to fulfill Rule
8. W find that this challenge is also without nerit.
(conti nued. . .)
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consideration, we find that the trial judge acted appropriately

in finding appellant liable in this small clainms case.?

IT 1S on this 21st day of Novenber, 1994, hereby
ORDERED AND ADJUDGED t hat the judgnent of the Territorial Court
is AFFIRMED, and it is further

ORDERED t hat rei nbursenent for appellee's reasonable
attorneys fees and costs will be inposed agai nst appel |l ant upon

submi ssi on by appel |l ee of appropriate docunentation.?

1. (...continued)

Anot her al |l egation presented by appel |l ant questi oned whet her
the trial judge failed to nmake specific findings of fact as
required by FED. R Qv. P. 52. The allegation is totally
unsupported the record. See Brief and Appendi x for Appellant,
Transcri pt of June 30, 1993 Hearing at 15-18.

2. Counsel for appellant should be aware that FED. R CQv. P
11(b) applies to appeals in the Appellate Division of this Court.
Al'l counsel should be aware that sanctions, nonetary and

ot herwi se, can be inposed upon appellate litigants, as well as
upon their counsel. The confused and unorgani zed presentation in
appellant's brief and appendix, in addition to counsel's failure
to submt a separate appendi x or paginate the pages in her
appendi x, and the subm ssion of groundl ess issues which are not
supported by coherent argunent or casel aw, are exanpl es of
conduct which are grounds for inposing sanctions agai nst
appel | ate counsel.

3. Reinbursenent is especially called for here, where appellee
wai ved his right to collect the excess of appellant's outstanding
debt in exchange for a speedy and i nexpensive resolution in the

Small C ains Division without cost of retaining counsel. After
the trial judge found for appellee for the full anount of the
debt and awarded the jurisdictional limt, appellee was

nevert hel ess subjected to further delay and expense due to this
(continued. . .)
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CH EF JUDGE
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Honorable Alneric L. Christian, c/o Territorial Court
Lori G lnore, Esq.

Moni que Lew s

Dani el |l e Forbes, Esq., District Court, St. Croix

3 (...continued)

ffi vol ous appeal. Accordingly, assessing the costs of this
appeal, including attorneys fees, is appropriate.



